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New Hampshire Department of Health and Human Services
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REQUEST FOR BIDS

1. Request for Services

1.1.Purpose and Overview
1.1.1. Overview

1.1.1.1. This Request for Bids (RFB) is being published to solicit bids from vendors
to provide oxygen concentrators rental services to the Glencliff Home
inclusive of all travel and maintenance.

1.1.1.2. The Department intends to award one (1) contact for services in the RFB.

1.1.2. Background

1.1.2.1. The Glencliff Home strives to provide a continuum of services for New
Hampshire's developmentally disabled, and/or mentally ill population in a
home-like atmosphere with an emphasis on independence, dignity and
acceptance.

1.1.2.2. The Glencliff Home offers long term medical care in a supervised safe,
therapeutic environment; while ensuring the highest quality of life as
possible.

1.2.  Scope of Services

1.2.1. The selected Bidder will rent oxygen concentrators, inclusive of all travel and
maintenance, to Glencliff Home for use by an average of fifteen (15) residents.

1.2.2. The selected Bidder will transport the oxygen concentrators to the Glencliff Home
located at 393 High Street, Glencliff, NH 03238.

1.2.3. The selected Bidder will provide a copy of all required licenses and permits to the
Glencliff Home prior to commencing services.

1.2.4. The selected Bidder will provide all maintenance for oxygen concentrator rentals
at the Glencliff Home, and replace oxygen concentrators as needed.

1.2.5. The selected Bidder will respond to Glencliff Home inquiries and maintenance calls
within five (5) calendar days.

1.2.6. The selected Bidder will respond to Glencliff Home emergency calls for
replacement of concentrator(s) within forty-eight (48) hours.

1.2.7. The selected Bidder will provide in-service trainings to Glencliff Home employees
as requested by the Glencliff Home Administrator.

1.2.8. The selected Bidder shall obtain, at the Contractor's expense, a Criminal
Background Check for staff providing services at the Glencliff Home and shall
release the results to the DHHS Office of Human Resources to ensure no
convictions for the following crimes:

1.2.8.1. A felony for child abuse or neglect, spousal abuse, any crime against
children or adults, including but not limited to: child pornography, rape,
sexual assault, or homicide;
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1.2.8.2. A violent or sexually-related crime against a child or adult, or a crime which
may indicate a person might be reasonably expected to pose a threat to a
child or adult; and

1.2.8.3. A felony for physical assault, battery, or a drug-related offense committed
within the past five (5) years in accordance with 42 USC 671 (a)(20)(A)(ii).

1.2.9. The selected Bidder shall authorize the Department to conduct a Bureau of Elderly
and Adults Services (BEAS) State Registry check and a Division for Children Youth
and Families (DCYF) Central Registry check at no cost to the selected Bidder.

1.29.1. The BEAS State Registry check and DCYF Central Registry check
confidential results are returned directly to the DHHS Office of Human
Resources.

1.2.10. The selected Bidder will not commence services prior to the required
documentation in 1.2.9. and 1.2.10. is received and verified by the DHHS Office of
Human Resources.

1.3. Contract Period

1.3.1. The contract resulting from this RFB will be effective July 1, 2019, or upon
Governor and Executive Council approval, whichever is later, through June 30,
2021.

1.3.2. The Department reserves the right to extend services for up to two (2) additional
years, contingent upon satisfactory delivery of services, available funding, written
agreement of the parties and approval of the Governor and Executive Council.

1.4. RFB Evaluation
The bidder with the lowest rental fee per unit, per month (inclusive of all travel and
maintenance) will be selected.

1.5. Request for Bids Terminology

Bidder — Vendor submitting a bid in response to this RFB

DHHS or Department — Department of Health and Human Services

RFB — Request for Bids. A Request for Bids is an invitation to submit a competitive price(s)
to provide the identified services to an agency where the particulars of the service to be
provided are defined by the agency and where bidder with the lowest price(s) will be selected
according to identified criteria as provided in RSA 21-I:22-a and RSA 21-1:22-b.

2. Notices

2.1.RFB Amendment

DHHS reserves the right to amend this RFB, as it deems appropriate prior to the Bid
submission deadline on its own initiative or in response to issues raised through Bidder
guestions. Inthe event of an amendment to the RFB, DHHS, at its sole discretion, may extend
the Bid submission deadline. The amended language will be posted on the DHHS Internet
site.
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2.2. Bid Submission

2.2.1. Bids must be addressed for delivery to the Contract Specialist at the address
specified in Section 3.3.2. and marked with RFB-2020-Glencliff-01-OXYGE.

2.2.2. DHHS must receive the bid by the time and date specified in Section 3.3.1 and in
the manner specified or it will be rejected as non-compliant. In limited
circumstances where a deviation is minor, explainable and has no material impact
on the competition between bidders, a deviation may be waived by the
Department.

2.2.3. Late submissions that are not accepted will remain unopened. Disqualified
submissions will be discarded if not re-claimed by the Bidder by the time the
contract is awarded. Delivery of the Bid shall be at the Bidder’s expense.

2.2.4. Bidders shall be presumed to be in agreement with the terms and conditions of the
RFB and the sample contract in Appendix B, unless Bidder takes specific
exception to one (1) or more conditions through specifying these on Appendix A.
See Appendix A for instructions.

2.3.Contract Monitoring Provisions
2.3.1. All Bidders must complete Appendix D, Contract Monitoring Provisions.

2.3.2. The Department will determine if enhanced contract monitoring is necessary for
any selected Bidder.

2.4.Compliance

2.4.1. Bidders must be in compliance with applicable federal and state laws, rules and
regulations, and applicable policies and procedures adopted by the Department of
Health and Human Services currently in effect, and as they may be adopted or
amended during the contract period.

2.4.2. The selected Bidder must meet all information security and privacy requirements
as set by the Department.

2.5.Non-Collusion

The Bidder’s required signature on the Bid Sheet submitted in response to this RFB
guarantees that the prices, terms and conditions, and services have been established without
collusion with other Bidders and without effort to preclude DHHS from obtaining the best
possible Bid.

2.6. Bid Withdrawal

Prior to the Closing Date for receipt of Bids, a Bid may be withdrawn by submitting a written
request for its withdrawal to Procurement Coordinator identified in Section 3.3.2.

2.7.Public Disclosure

2.7.1. The content of a Bidder’s submission must remain confidential until the Governor
and Executive Council have approved a contract as a result of this RFB. A Bidder’s
disclosure or distribution of the contents of its submission, other than to the State,
will be grounds for disqualification at the State’s sole discretion.

2.7.2. The content of each Bid and addenda thereto will become public information once
the Governor and Executive Council have approved a contract. Any information
submitted as part of a Bid in response to this RFB may be subject to public
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disclosure under RSA 91-A. In addition, in accordance with RSA 9-F:1, any
contract entered into as a result of this RFB will be made accessible to the public
online via the website Transparent NH (www.nh.gov/transparentnh/). Accordingly,
business financial information and proprietary information such as trade secrets,
business and financials models and forecasts, and proprietary formulas may be
exempt from public disclosure under RSA 91-A5, IV.

2.7.3. Insofar as a Bidder seeks to maintain the confidentiality of its confidential
commercial, financial or personnel information, the Bidder must clearly identify in
writing the information it claims to be confidential and explain the reasons such
information should be considered confidential. This should be done by separate
letter identifying by page number and Bid section the specific information the
Bidder claims to be exempt from public disclosure pursuant to RSA 91-A:5.

2.7.4. Each Bidder acknowledges that DHHS is subject to the Right-to-Know Law New
Hampshire RSA Chapter 91-A. DHHS shall maintain the confidentiality of the
identified confidential information insofar as it is consistent with applicable laws or
regulations, including but not limited to New Hampshire RSA Chapter 91-A. In the
event DHHS receives a request for the information identified by a Bidder as
confidential, DHHS shall notify the Bidder and specify the date DHHS intends to
release the requested information. Any effort to prohibit or enjoin the release of the
information shall be the Bidder's responsibility and at the Bidder’s sole expense. If
the Bidder fails to obtain a court order enjoining the disclosure, DHHS may release
the information on the date DHHS specified in its notice to the Bidder without
incurring any liability to the Bidder.

2.8.Non-Commitment

Notwithstanding any other provision of this RFB, this RFB does not commit DHHS to award a
Contract. DHHS reserves the right to reject any and all Bids or any portions thereof, at any
time and to cancel this RFB and to solicit new Bids under a new bidding process.

29. Liability

By submitting a Bid in response to this RFB, the Bidder agrees that in no event shall the State
be either responsible for or held liable for any costs incurred by a Bidder in the preparation or
submittal of or otherwise in connection with a Bid, or for work performed prior to the Effective
Date of a resulting contract.

2.10. Request for Additional Information or Materials

During the period from date of Bid submission to the date of Contractor selection, DHHS may
request of any Bidder additional information or materials needed to clarify information
presented in the Bid. Key personnel shall be available for interviews.

2.11. Oral Presentations and Discussions

DHHS reserves the right to require some or all Bidders to make oral presentations of their Bid.
Any and all costs associated with an oral presentation shall be borne entirely by the Bidder.

2.12. Successful Bidder Notice and Contract Negotiations

2.12.1.If a Bidder is selected, the State will notify the successful Bidder in writing of their
selection and the State’s desire to enter into contract negotiations. Until the State
successfully completes negotiations with the selected Bidder, all submitted Bids
remain eligible for selection by the State. In the event contract negotiations are
unsuccessful with the selected Bidder, the evaluation team may recommend
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another Bidder. The State will not contact Bidders that are not initially selected to
enter into contract negotiations.

2.12.2.In order to protect the integrity of the bidding process, notwithstanding RSA 91-
A:4, no information shall be available to the public, or to the members of the
general court or its staff, concerning specific responses to requests for bids
(RFBs), requests for proposals (RFPs), requests for Applications (RFAS), or similar
requests for submission for the purpose of procuring goods or services or awarding
contracts from the time the request is made public until the closing date for
responses except that information specifically allowed by RSA 21-G:37.

2.13. Scope of Award and Contract Award Notice

2.13.1. DHHS reserves the right to award a service, part of a service, group of services,
or total services and to reject any and all Bids in whole or in part. A contract award
is contingent on approval by the Governor and Executive Council.

2.13.2.If a contract is awarded, the Bidder must obtain written consent from the State
before any public announcement or news release is issued pertaining to any
contract award.

2.14. Site Visits

The Department may, at its sole discretion, at any time prior to contract award, conduct a site
visit at the Bidder’s location or at any other location deemed appropriate by the Department,
in order to determine the Bidder’s capacity to satisfy the terms of this RFB. The Department
may also require the Bidder to produce additional documents, records, or materials relevant
to determining the Bidder’'s capacity to satisfy the terms of this RFB. Any and all costs
associated with any site visit or requests for documents shall be borne entirely by the Bidder.

2.15. Protest of Intended Award

Any challenge of an award made or otherwise related to this RFB shall be governed by RSA
21-G:37, and the procedures and terms of this RFB. The procedure set forth in RSA 21-G:37,
IV, shall be the sole remedy available to challenge any award resulting from this RFB. In the
event that any legal action is brought challenging this RFB and selection process, outside of
the review process identified in RSA 21-G:37,1V, and in the event that the State of New
Hampshire prevails, the challenger agrees to pay all expenses of such action, including
attorney’s fees and costs at all stages of litigation.

2.16. Contingency

Aspects of the award may be contingent upon changes to State or federal laws and
regulations.

3. Bid Process

3.1.0verview

3.1.1. Oxygen Concentrator Rental Services Bid Sheet (Appendix C) must be submitted
on standard eight and one-half by eleven inch (8 72" X 11”) white paper, using font
size 12 or larger. Bid documents must be clipped in the top left hand corner.
Please include the original Bid, marked “Original” as well as three (3) copies,
marked “Copies” and one electronic copy.

3.1.2. Bids must conform to all instructions, requirements and contents indicated below.
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3.2. Application Content
3.2.1. A Transmittal Cover Letter on the Bidder’s letterhead that must:
3.2.1.1. Reference, “RFB-2020-Glencliff-01-OXYGE;”

3.2.1.2. Identify the name, title, mailing address, telephone number and emalil
address of the person authorized by the Bidder to contractually obligate the
agency or individual;

3.2.1.3. Acknowledge that the Bidder has read this Request for Bids, understands
it, and agrees to be bound by its requirements;

3.2.1.4. Confirm that Appendix A, Exceptions to Terms and Conditions, is included
with the Application (Appendix A is attached);

3.2.1.5. Contain the date that the Bid was submitted; and

3.2.1.6. Be signed by an individual who is authorized to bind the Bidder to all
statements, including services and prices contained in this Request for Bid.

3.2.2. Oxygen Concentrator Rental Services Bid Sheet (Appendix C)

3.2.3. Curriculum Vitae or Resume of each individual performing functions identified in
this RFA.

3.2.4. Licenses, Certificates and Permits as required by this Request for Bids.

3.2.5. Current Certificate of Insurance in accordance with the Terms and Conditions
set forth in the Appendix B, Sample Contract.

3.2.6. Three (3) Bidder references. Each reference must include:
3.2.6.1. Name, address, telephone number of the reference.

3.2.6.2. Description of the nature of the relationship between the Applicant and the
reference.

3.2.6.3. Length of time the reference has been affiliated with the Applicant.

3.2.7. Affiliations — Conflict of Interest Statement regarding any and all affiliations that
might result in a conflict of interest. Explain the relationship and how the affiliation
would not represent a conflict of interest

3.2.8. Statement of Bidder’s Financial Condition (Note: If applicant is an individual,
this Section does not apply.)

3.2.8.1. The organization’s financial solvency will be evaluated. The Bidder’s ability
to demonstrate adequate financial resources for performance of the contract
or the ability to obtain such resources as required during performance under
this contract will be considered.

3.2.8.2. Each Bidder must submit audited financial statements for the four (4) most
recently completed fiscal years that demonstrate the Bidder’s organization
is in sound financial condition. Statements must include a report by an
independent auditor that expresses an unqualified or qualified opinion as to
whether the accompanying financial statements are presented fairly in
accordance with generally accepted accounting principles. A disclaimer of
opinion, an adverse opinion, a special report, a review report, or a
compilation report will be grounds for rejection of the proposal.
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3.2.8.3. Complete financial statements must include the following:

3.2.8.3.1. Opinion of Certified Public Accountant

3.2.8.3.2. Balance Sheet

3.2.8.3.3. Income Statement

3.2.8.3.4. Statement of Cash Flow

3.2.8.3.5. Statement of Stockholder’s Equity of Fund Balance
3.2.8.3.6. Complete Financial Notes

3.2.8.3.7. Consolidating and Supplemental Financial Schedules

3.2.8.4. A Bidder, which is part of a consolidated financial statement, may file the
audited consolidated financial statements if it includes the consolidating
schedules as supplemental information. A Bidder, which is part of a
consolidated financial statement, but whose certified consolidated financial
statements do not contain the consolidating schedules as supplemental
information, shall, in addition to the audited consolidated financial
statements, file unaudited financial statements for the Bidder alone
accompanied by a certificate of authenticity signed by an officer of the
corporation, partner, or owner under penalty of unsworn falsification which
attests that the financial statements are correct in all material respects.

3.2.8.5. If a Bidder is not otherwise required by either state or federal statute to
obtain a certification of audit of its financial statements, and thereby elects
not to obtain such certification of audit, the Bidder shall submit as part of its
proposal:

3.2.8.5.1. Uncertified financial statements; and

3.2.8.5.2. A certificate of authenticity which attests that the financial statements
are correct in all material respects and is signed by an officer of the
corporation, partner, or owner under penalty of unsworn falsification.

3.2.9. Appendix A — Exceptions to Terms and Conditions
3.2.10. Appendix D — Contract Monitoring Provisions — Management Questionnaire
(Pages 3 and 4). Multiple items may be N/A for an applicant who is an individual.
3.3. Request for Bids Timeline
3.3.1. Schedule of Events

Item Action Date
(All times are according to Eastern Time. DHHS reserves
the right to modify these dates at its sole discretion.)

1. RFB Release Date 05/01/2019
. . . , 05/13/2019

2. RFB Bidder Questions Submission Deadline by 3:00 PM
3. DHHS Responses to Questions Published 05/17/2019
. . . 05/31/2019

4. Bid Submission Deadline by 2:00 PM
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3.3.2. All Bids must be submitted in writing to:

State of New Hampshire

Department of Health and Human Services
Marsha Lamarre, Contracts Specialist
Bureau of Contracts & Procurement

129 Pleasant Street

Concord NH 03301

Email: Marsha.Lamarre@dhhs.nh.gov
Phone: (603) 271-9780

4. Appendices
4.1.Appendix A — Exceptions to Terms and Conditions
4.2. Appendix B — Contract Minimum Requirements
4.3.Appendix C — Oxygen Concentrators Rental Services Bid Sheet
4.4. Appendix D — Contract Monitoring Provisions
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APPENDIX A
EXCEPTIONS TO TERMS AND CONDITIONS

A Responder shall be presumed to be in agreement with the terms and conditions of the RFB
unless the Responder takes specific exception to one or more of the conditions on this form.

RESPONDERS ARE CAUTIONED THAT BY TAKING ANY EXCEPTION THEY MAY BE
MATERIALLY DEVIATING FROM THE RFB SPECIFICATIONS. IF A RESPONDER
MATERIALLY DEVIATES FROM A RFB SPECIFICATION, ITS BID MAY BE REJECTED.

A material deviation is an exception to a specification which 1) affords the Responder taking the
exception a competitive advantage over other Responders, or 2) gives the State something
significantly different than the State requested.

INSTRUCTIONS: Responders must explicitly list all exceptions to State of NH minimum terms
and conditions. Reference the actual number of the State's term and condition and Exhibit
number for which an exception(s) is being taken. If no exceptions exist, state "NONE"
specifically on the form below. Whether or not exceptions are taken, the Responder must sign
and date this form and submit it as part of their Bid. (Add additional pages if necessary.)

Responder Name:

Term & Condition | Explanation of Exception
Number/Provision

By signing this form, | acknowledge that the above named Responder accepts, without
gualification, all terms and conditions stated in this RFB Section 8- Mandatory Business
Specifications, Contract Terms and Conditions except those clearly outlined as exceptions above.

Signature Title Date



DO NOT RETURN SAMPLE CONTRACT

REFERENCE FOR APPENDIX A ONLY APPENDIX B
FORM NUMBER P-37 (version 5/8/15)

Subject:

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
1.3 Contractor Name 1.4 Contractor Address
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
1.13  Acknowledgement: State of , County of
On , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily

proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory

Date:

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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DO NOT RETURN
REFERENCE FOR APPENDIX A ONLY

2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“‘Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

SAMPLE CONTRACT
APPENDIX B

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (‘“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance wit